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FIFTH CAUSE OF ACTION

On Behalof Panitf Stoart Srant snd Others Sioaany Siusted
72, Plaintiff incorporates by réeference all preceding paragraphs,
73, Plantiff brings this action on behalf of himself and others similarly )
situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by Toyota Motor Sales in the three years preceding the filing of this lawsuit.
74.  The proposed Class is so numerous that joinder is impracticable, The members of
the ¢lass are ascertainable through Defendants’ records.
75.  Pussuant to 1-5 U.S.C. § 2301(7), the breaches by Toyota of the state~law implied
warranty.'of merchantability as set forth above alsé constitute breaches.of implied warranties
ﬁurs_uant 10 the Magnuson-Moss Act.
76.  Pyrsuant ta 15 U.S.C. § 2310(d)(1), and because of said breaches of implied warranties,
Plaintiff" and other similarly situated are entitled to the equitable remedies of rescission and
restifution.and/or damages.
77.  Questions of law and fact of comimon and:general interest to the class exist as to all

{ members of the ¢lass and predominate ovér any questions affecting only individual members of

the class. The-common questions include, among others, the following:

a. Whether Defendant Toyota s breached the implied warranty of merchantab:luy
contzined in 15 US.C. § 2310(d){1) in. that the.above-described defects; malfurictions, -and
ngnconformities render its vehicle unfit for the ordinary purposes fos which:it is used and i
would not-pass without ob_ject‘ib’n in the tidde.

78.  Plaintiff*s’ claims aretypical of'the cldinis of the class, as all such ¢laims arise out

of purchase of vehicles manufactured by Defend4nt where members of thie class have been
damaged by its breach of the implied warranty of merchantability..

79.  Plaintff will fairly and adequately protect the interest of the members of the

olass. Plaintiff has no interests antagenistic- to the class. Plaintiff has retained counsel

‘experienced in the prosecution of class actions, including and especially consumer class actions.
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