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plaintiffs’ counsel by telephone, and later that same day emailed them a proposed
stipulation extending the time for Toyota to file a responsive pleading, until April 20,
2010. A true and correct copy of my partner Stephanie Jones’s February 23, 2010
email message transmitting the proposed stipulation is attached hereto as Exhibit D.
Counsel refused to sign the stipulation, or even return Toyota’s telephone messages,
necessitating this ex parte application.

12, Toyota does not believe that this action should be remanded,
because plaintiffs’ sole reason for attempting to dismiss the Magnuson-Moss claims is
to defeat federal jurisdiction, which is not for the benefit of the class. Nonetheless,
good cause exists for granting Toyota the requested extension because the parties’ and
the Court’s resources will best be conserved by addressing the remand issue first, and
subsequently addressing motions to dismiss if the case remains in federal court. In
addition, Toyota has not previously requested any extensions of time to file its
responsive pleading, and the Scheduling Order has not yet issued in this case, so no
party will be prejudiced by allowing Toyota the requested extension.

13.  On February 23, 2010, my office engaged in telephonic and email
meet and confer efforts with plaintiffs’ counsel, Julianna Makler and Terry L. Baker
of Makler & Baker (3 West Carrillo Street, Suite 216, Santa Barbara, California,
telephone: (805) 965-4651) regarding Toyota’s requested extension, and advised them
that we would be filing the instant ex parte application in the event that they refused to
stipulate to the extension. Plaintiffs’ counsel has refused to even meet and confer with
Toyota over this issue, or otherwise return any of Toyota’s telephone messages.
However, given counsel’s prior representations to the Court, Toyota does not believe

that plaintiffs will be opposing this ex parte application.

I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.
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