LAW OFFICES

KIRTLAND & PACKARD LLP

o0 =1 v b B W N

CT S T S T S T S N N N R o R T e T ey
00 =1 Oh Lh B W N —= © Y 0 -1 & W h W= O

Ihase 8:10-cv-00105-CJC-AN  Document 1 Filed 01/22/2010  Page 3 of 25

In a second incident, Plaintiff was coming up to a left turn lane with his son
in the vehicle, began to apply the brakes, when the vehicle suddenly
accelerated. Plaintiff stood on the brakes with both feet until the truck
slowed. Plaintiff could feel the anti-lock brakes pumping and the vehicle
continuing to attempt to accelerate. When the vehicle had slowed to a slow-
roll, he threw the vehicle gearshift into park, at which point the acceleration
attempts stopped. Plaintiff’s vehicle has further suffered a diminution in
resale value due to these incidents and press reports and recalls related to the
sudden, unexpected acceleration of Toyota and Lexus vehicles. Moreover,
one of Toyota’s main selling points for its vehicles is that such cars are
reputed to be safe and reliable. Plaintiff relied upon Toytota’s carefully
crafted reputation for safety and reliability in choosing his vehicle. But for
Toyota’s failure to disclose that its vehicles are susceptible to in.cidents of
sudden, unintended acceleration, and thus such vehicles posed a significant
risk of injury and death to vehicle occupants, other motorists, and
pedestrians, Plaintiff would not have purchased his vehicle, or would not
have purchased his vehicle for the price paid.

Plaintiff Frank Palomares is a resident of Orange County. Plaintiff owns and
drives a 2008 Toyota Tundra. Plaintiff purchased his vehicle from a
dealership located in Orange County, California. Plaintiff’s vehicle is
equipped with Toyota’s electronic throttle control system. Plaintiff’s vehicle
has suffered a diminution in resale value due to press reports and recalls
related to the sudden, unexpected acceleration of Toyota and Lexus vehicles.
Further, one of Toyota’s main selling points for its vehicles is that such cars
are reputed to be safe and reliable. Plaintiff relied upon Toytota’s carefully
crafted reputation for safety and reliability in choosing his vehicle. But for
Toyota’s failure to disclose that its vehicles are susceptible to incidents of

sudden, unintended acceleration, and thus such vehicles posed a significant
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