Case 2:10-cv-00279-MVL-JCW Document 4-1  Filed 02/02/10 Page 5 of 12
Case 2:10-cv-00281 Document 1 Filed 01/29/2010 Page 5 of 12

useless or renders their use inconvenient and imperfect such that Plaintiff would not
have purchased the Subject Vehicles had they knbwn of the vice or defect.

24. The damages in question arose from the reasonably anticipated use of the product
in question.

25. Toyota breached the implied warranties of merchantability and fitness for a
particular purpose when the Subject Vehicles were sold to Plaintiff, in that the
accelerator pedals are defective and have otherwise failed to function as
represented and intended.

26. As adirect and proximate cause of Toyota’s breach of the implied warranties of
merchantability and fitness for a particular purpose, Plaintiff has sustained and will
continue to sustain the loss of use of their vehicles, severe emotional distress,
economic losses and consequential damages, and is th"erefdré entitled to
compensatory damages and equitable and declaratory relief according to proof.

COUNT 1l
NEGLIGENCE

27.  Plaintiff incorporates each of the preceding paragraphs as if fully set forth herein at
length.

28. Toyota had a duty to Plaintiff to provide a safe product in design and manufacture,
to notify the NHTSA, and to warn the NHTSA of the defective nature of the
accelerator pedals in the Subject Vehicles.

29. Toyotabreached its duty of reasonable care to Plaintiff by designing the accelerator
pedals of the Subject Vehicles in such a man>ner that they were prone to becoming
stuck in the depressed position and failing to return or returning extremely slowly to

the idle position, thereby causing the vehicle to accelerate rapidly, uncontrollably
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