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does not fully address the facts and circumstances of many of the incidents of
unintended acceleration reported in press accounts.

For example, in the vast majority of unintended acceleration incidents
reported in the press, the drivers state that depressing the brake pedal is
ineffective at slowing or stopping the vehicle. Yet, Toyota’s temporary
solution states “[i]n the event the driver experiences an accelerator pedal that
sticks in a partial open throttle position or returns slowly to idle position, the
vehicle can be controlled with firm and steady application of the brakes. The
brakes should not be pumped repeatedly because it could deplete vacuum
assist, requiring stronger brake pedal pressure.”

Both the September, 2009 recall and the January, 2010 recall includes
vehicles as far back as the 2005 model year. Given the numerous press
reports that Toyota had received approximately 2,000 complaints of
unintended acceleration during that time period, it is clear that Toyota failed
to properly and appropriately investigate these incidents and to issue
appropriate remedies while being on notice of the defects in its vehicles.
Further, regardless of this knowledge, Toyota has taken no steps, even to this
date, to effective.ly remedy this dangerous condition. Although Toyota has
announced that it will begin installing accelerator-override systems in new
vehicles which will reduce engine power to idle at any time the brake pedal is
depressed, it has not agreed to recall and retrofit its prior vehicles with such a
safety feature. Further, Toyota continues to turn a blind eye to the numerous
incidents of unintended acceleration which fit neither the floor-mat nor the
sticking-accelerator pedal profile.

Toyota had and has a duty to disclose the vehicle defects because Dit

-publicly created, through its marketing campaign, the image of its vehicles as

safe and reliable; and 2) the vehicle defect causes Toyota’s vehicles to

become inherently dangerous products to the driver, passengers, and the
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