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Further, Defendants’ ETC system also fails to include a failsafe measure
incorporated by other vehicle manufacturers which instructs the ETC system
to automatically reduce the engine to idle whenever the brakes are applied.
Moreover, many of Defendants’ vehicles now include an electronic ignition
button rather than a mechanical ignition key-turned switch. In such cars, no
mechanical means exists to turn off the engine in the case of unintended
acceleration.

The combination of the lack of these safety systems creates a situation in
which there are no mechanical or electronic failsafe mechanism to allow the
driver to effectively stop or slow the car in such circumstances.

According to an article in the November 8, 2009 issue of the Times, the
Times located federal and other records of 19 fatalities and over 1,000 reports
by owners involving the unintended acceleration of Toyota vehicles from the
2002 model year and newer.

The Times further quotes an independent safety expert as stating that he had
identified nearly 2,000 sudden-acceleration cases for Toyota vehicles built
since 2001.

The Times further states that other experts believe the numbers may be far
higher, citing to a 2007 National Highway Traffic and Safety Administration
(“NHTSA”) survey of 600 Lexus owners thé,t found that 10% complained
they had experienced sudden acceleration.

The Times further states that when Toyota reported complaint data to
NHTSA, Toyota eliminated all reports claiming that the sudden acceleration
occurred for “a long duration” or more than a few seconds,

The Times further states that in an investigation of reports of sudden
acceleration involving 2002 and 2003 Lexus ES and Camry models, Toyota
eliminated all reports in five broad categories when responding to NHTSA’s

request, including all cases in which the drivers said they were unable to
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