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PLEASE TAKE NOTICE that defendant Toyota Motor Sales USA
(“Toyota™) hereby applies ex parte to this Court for an Order granting it a 60 day
extension, through and including April 20, 2010, or such shorter extension of time that
the Court deems appropriate, to file its responsive pleading to Plaintiff Stuart Grant’s
First Amended Complaint.

This Ex Parte Application is brought in an abundance of caution, pending the
Court’s ruling on Toyota’s Application for an immediate stay of all proceedings,
because Toyota’s pleading in response to the First Amended Complaint is due on
Thursday, February 25, 2010. Toyota intends to file a motion to dismiss, which,
absent the requested extension, would likely be heard before plaintiffs’ anticipated
remand motion, because plaintiffs’ remand motion is not due until March 19, 2010.
If this matter is not stayed, good cause exists for the requested brief extension of time,
in that it will best serve the interests of the Court and the parties because the Court can
first hear and determine plaintiffs’ remand motion before wasting valuable resources
on motions to dismiss that will become moot if the case is remanded to state court.

The Court has inherent power to grant such requests in complex cases such as
the instant case. See Judicial Manual for Management of Complex Litigation, Second,
section 21.13 (discussing the Court’s ability to sua sponte extend the time for filing
responses to the complaint even until after the initial scheduling conference).
Moreover, no party will be prejudiced by the requested extension, because the
Scheduling Order in this action has not yet issued, and plaintiffs have previously
represented to the Court that they do not oppose Toyota’s request.

This Ex Parte Application is based upon the attached Memorandum of Points
and Authorities, the Declaration of Lisa Gilford filed herewith, and upon such oral
argument as may be made to the Court.

Counsel for Plaintiff Stuart Grant, Terry L. Baker of Makler & Baker (3 West
Carrillo Street, Suite 216, Santa Barbara, California, telephone: (805) 965-4651 has

2
NOTICE OF AND EX PARTE APPLICATION FOR AN EXTENSION QF TIME TO FILE A RESPONSIVE PLEADING;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF
LEGAL02/31779551%2 ‘

TOY-TQ002-06-3D-00000881




